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ABSTRACT

This study aims to analyze Legal Protection in the Implementation Framework of the
Notary's Duties in the Application of the Cyber Notary Concept. The notary's obligation
to write minutes and keep them as part of the notary protocol is another function of the
Notary Office law and the ITE law to establish a cyber notary. Other formats for notary
documents such as minutes of activities are prohibited by the Law on Notary Positions
(UUJN). This study uses normative legal methods in producing arguments or
prescription theories in solving legal protection problems within the framework of
carrying out the duties of a notary in applying the concept of a cyber notary. The study
results show that compliance with the law can only be achieved if a clear legal
framework regulates cyber notaries. Beginning with the definition of a cyber notary, the
powers and responsibilities of a notary and cyber notary, as well as other people who
assist, monitor, or even limit and design sanctions for violations committed by a cyber
notary. Meanwhile, it is important to investigate the readiness of Indonesian notaries
to accept cyber.
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INTRODUCTION

According to paragraph 3 of Article 1 of the 1945 Constitution, Indonesia is a
state based on law. The 1945 Constitution is the only source of legal concepts (Tibaka
& Rosdian, 2018). However, the 2002 Fourth Amendment is very clear that the 1945
Constitution explicitly states that Indonesia is a constitutional system. The notion of
constitutional law emphasizes that the law of a country is the most important thing.
Implementation of the rule of law in Indonesia requires the state to promise to
guarantee the legitimacy of every legal relationship (rights and obligations) formed by
Indonesian citizens (Rokhmad, 2021). This procedure will only be available in clear
areas, and requires written approval for legal purposes. Consequently, information
regarding the disputed law must be obtained from the Indonesian constitution.

The law on evidence is one of the clearest ways to support the legal protection
of the rights of members of the public (Situmeang, 2021). There are five (five) valid
pieces of evidence in Indonesian civil law: 1) written evidence; 2) evidence from
witnesses; 3) guess; 4) recognition; oath, and 5) Good deeds and deeds signed by the
signatory are two types of written evidence. According to this understanding, a valid
instrument prepared in the presence of an unauthorized user, or if the type of
instrument is not good, then the instrument is not good or does not meet the
requirements for good behavior, so that the value of the strength of evidence is
deceitful behavior. What is meant by a valid document is a document issued in legal
form by or before a public official authorized to do so at the place where the document
is executed (Taliwongso, 2022). The reason and basis for the presence of an
authorized public official is urgency. Notary is a public official who is responsible in this
matter.

Promoting the implementation of legal agreements and maintaining national
security are two areas in which notaries play an important role (S. A. C. Putri &
Anggoro, 2022). This is because notaries have strategic authority in matters of civil
law, especially the ability to demonstrate and defend rights. Because of the importance
of a notary's work, laws and regulations not only regulate the work of a notary, but also
the existence and work of a notary (Rabanirajona, 2020). These laws and regulations
are intended to protect Notaries in carrying out their duties and authorities and to
protect the law.

Law No. 30 of 2004 concerning the Office of a Notary contains laws and
regulations governing the position of a Notary. Notary status was changed by Law no.
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30 of 2004 (Notarial Position Law 2/2014) in accordance with Law no. 2 of 2014.
According to Government Regulation Notarial Position 2/2014 article 1 number 1,
public accountants are government employees who are approved to act in large
practice and who have different privileges that are alluded to in this regulation or under
different regulations (Guspitawaty et al., 2023).

Article 15 of the Notary Office Law 2/2014 regulates the authority of a notary.
The notary has the authority to issue good deeds regarding deeds, contracts, and all
regulations required by law or required by third parties in accordance with the Notary
Position Law 2/2014 article 15 (1). The date of making the deed, storing it, submitting
most of it, copying and returning it as long as the completeness of the documents are
all guaranteed by the validity of the deed. There is no transfer of documents to other
bodies or people designated by law. Article 15 paragraph 2 of the Notary Office Law
2/2014 regulates additional aspects of the power of a notary.

Digitalization and the growth of information and communication technologies
have made it easier and faster for people to communicate with each other and access
information (Subramanian, 2018). The slowdown was not caused by manual or face-
to-face communication or interaction. Globalization also has an impact on how notaries
carry out their responsibilities (Iskhak & Witasari, 2019). Cybercrime, or cybercrime
that has the potential to endanger national and international security, is one of the
challenges faced in the 4.0 revolution era (Rahmat et al., 2022, Shulha et al., 2022).
Preventing and eradicating criminal activities involving terrorist funds and money
laundering is the role notaries play that actively contributes to clear law enforcement
and national security.

Notaries are also authorized to verify or verify online transactions in addition to
performing other duties to prevent money laundering and terrorist financing. The
definition of Notary Office Law 2/2014 article 15 (3) indicates the authority of the
government and notaries to show electronic transactions (cyber notary). According to
the interpretation of article 15 paragraph 3 UUJN 2/2014, the right to approve
transactions conducted electronically (cyber notary) in the context of carrying out waqf
activities is regulated by other authorities in laws and regulations, including collateral
and "financial instruments and aircraft".

Makarim stated in the sense of paragraph (3) article 15 of the Notary Office Law
(UUJN) 2/2014 does not mean the issuance of a certificate but facilitation (Putra,

2021). As a neutral third party, the notary examines the party that appears without
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denying or denying it. Electronic business, also known as an online contract, is actually
a promise or legal relationship that is made electronically and integrates a network of
computer information systems and information technology-based communication
systems (Alotaibi & Federico, 2017). Electronic transactions are commitments made
by parties using information exchange methods to conduct transactions via electronic
media (computers). Information and service network (telecommunication-based),
supported by a global internet computer network (network of networks).

The existence of this electronic business mode will certainly be balanced with
principles that guarantee the legal hand of goods that are carried out electronically
(Astari et al., 2020), so that the rights of others can be protected. Regulation No. 11 of
2008 (Information and Electronic Transaction Law 11/2008) was issued by the
government as part of efforts to encourage electronic business transactions regarding
electronics and business information.

Electronic business is a legal activity that involves the use of computers,
computer networks, and/or other electronic media, as referred to in Article 1 number 2
ITE 19/2016 (Donald, 2022). Currently, electronic documents issued by electronic
certificate authorities are the legal status of the parties in electronic transactions
indicated by electronic signatures and identities. In the ITE Law 19/2016, Article 1,
Number 9. In the case of electronic certificates, the Ministry of Communication and
Informatics of the Republic of Indonesia issued Regulation Number 11 of 2018
Concerning the Implementation of Electronic Certificates (Regulation of the Minister of
Communication and Informatics 11/2018) on 27 August 2018 (Dermawan, 2021).

This law states that the organizer of an electronic certificate may appoint a
notary as the registration authority at the request of the applicant for the issuance of
electronic documents. Article 25 jo states so. Letter ¢ Article 27 Regulation of the
Minister of Communication and Information Technology 11/2018 According to Article
30 Regulation of the Minister of Communication and Information Technology 11/2018
(Bahri et al., 2019), a notary must request an electrical certificate from the issuing
electricity authority if a public audit reveals that it meets the requirements. Prior to
issuing an e-licence, cyber notaries play an important role in obtaining legal approvals
by ensuring compliance with e-transaction requirements.

The ability of a notary to issue an electronic transaction deed—known as a
“cyber notary”—has sparked debate everywhere, especially among notaries. The fact

is that the idea of cyber notary is still being debated, in Indonesia and is considered a
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word that has less meaning. Although technology enables remote and online notary
services, traditional systems are used to make regulations based on notary law. Laws
UU JN 2/2014 and UU ITE 19/2016 do not include the definition of cybernotary. Experts
differ on cyber notary because they don't have a clear understanding about it (Dewi,
2021).

According to Syamsir et al. (2019), personal computers (PCs) and other devices
are used in almost all notary offices. Leveraging state-of-the-art hardware and software
for automation and streamlining not only reduces labor costs but also makes the
"products” need to be produced faster, more efficiently and more thoroughly. However,
the procedures for signing a notary, including executing the deed, both in front of a
notary and in front of a person present, have not changed because modern equipment
is now used in a notary's office and it is mandatory to sign with the hands of a witness
and a notary. On the other hand, Utami (2020) said that the concept of "cyber notary”
is a way of using technology to work with a notary authority. Notaries face difficulties
with document digitization, especially in terms of document authentication and
validation.

In accordance with the previous description, the Notary Office Law 2/2014
provides additional powers to Notaries, including the ability to ratify electronic
transactions without providing a comprehensive explanation of the nature of the
transaction (Krisyanto et al.,, 2019). However, the Regulation of the Minister of
Communication and Informatics 11/2018 designates a Notary as one of the additional
parties authorized to examine electronic document applications, in accordance with
ITE laws and regulations. Concern and confusion surround notaries and the use of
authorization to support electronic transactions as a result of legal uncertainties
regarding cyber notaries. Consequently, the concept of cyber notary will be the subject

of empirical investigation.

RESEARCH METHODS

Legal Research is a process to find legal rules, legal principles, and legal
doctrines to answer legal issues of Legal Protection within the Framework of
Implementing the Duties of a Notary in the Application of the Cyber Notary Concept

that you are facing. Legal research is used to find solutions to legal issues that arise.
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Writing thesis in this case uses the type of normative law research (normative law
research) where in answering the problem the author examines based on the
understanding that exists in laws and regulations, court decisions, legal theory, and
can be in the form of opinions of scholars (Ali, 2018). Normative legal research aims
to produce arguments or prescription theories in solving the problem of legal protection
in the framework of implementing the duties of a notary in applying the concept of cyber
notary (Hangabei et al., 2021). Whereas the advantage of the normative legal research
method is to find out or recognize whether and how the positive law regarding legal
protection in the framework of carrying out the duties of a notary's position in applying

the concept of cyber notary, which then prepares a legal development plan.

RESULTS AND DISCUSSION

The impact of technology in this way contributes to the formation of new cultures
in politics, economics, society and law in particular. In the industrial era 4.0, notary
services must be able to adapt to technological advances (Shulha et al., 2022).
Notaries must be able to use the cyber notary concept to create fast, accurate and

efficient services to accelerate economic growth (Alincia & Sitabuana, 2021).

In JN 2/2014 Article 15 paragraph 3 it is stated about the authority that serves
as the forerunner of cyber notaries in Indonesia: in addition to the authority mentioned
in paragraph (1) and paragraph (2). Notaries have additional duties, specifically
mentioned in the elucidation of the article that: Authority to demonstrate electronic
transactions (cyber notary), manufacture of waqf guarantee documents, and
mortgages are examples of "other powers governing laws and regulations”. As a result,
the inclusion of this definition in the Law on Notary Office 2/2014 article 15 paragraph
3 limits who can be considered a notary concerned in cyberspace, especially regarding

certificates, electronic transaction verification.

AUTHORITY OF A NOTARY IN MAKING AUTHENTIC DEEDS

As a civil servant, the law gives authority to a notary to make authentic deeds,
one of which is in good faith. The notary's statement in Law JN 2/2014 Article 1 (1)
Revista Relagdes Internacionais do Mundo Atual Unicuritiba.
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shows this power of attorney. JN Law Article 15 (1) reaffirms the power to transfer a
tangible object, stating that: "To guarantee the actual date of execution of the deed,
the Notary has the authority to make a valid deed of all actions, agreements and
stipulations required by law and/or the parties. Concerned to be included,” The rough
draft, printing and output of the law, all of which occur at the time of implementation,
do not originate from any other institution or legal entity.

In fact, the granting of a permit is the intention of those who carry out legal
actions, law, or the condition of one or more people who have an interest in a written
document that is signed and sealed. When two or more people are in dispute, retainers
and even protection will be used as evidence. The only way to record events, actions
and situations is between interested parties or through the officials involved. Now there
is hope for a Notary if someone else believes the official public is asking him to do
something. One is the hope that comes from doing the good that strength can show.
According to the General Explanation of the Notary Office Law 2/2014: "Authentic
written evidence is required for actions, agreements, decisions and legal events made
before or by a Notary to guarantee legal certainty, order and protection.” The Civil Code
also recognizes the importance of original deeds, especially Articles 1868 and 1870,
which read as follows: Civil Code, Article 1868: "Authentic deed is a deed drawn up by
or before an authorized public official in a form determined by law." Therefore, in the
place where the deed was signed.

Civil Law Act article 1870: "The original deed provides perfect evidence of what
is contained in it for interested parties and their heirs or for those who obtain rights
from it". The Notary Deed as referred to in the Notary Office Law 2/2014 is an authentic
deed drawn up by a Notary. Law of Notary Office 2/2014 Article 1 paragraph 7 contains
the following meanings: "An authentic deed drawn up by or before a notary in
accordance with the form and procedure specified in this law is called a notary deed,
hereinafter referred to as a deed.”

The above practice has its own characteristics even though there is no group or
book, as in the case of freelance land deed making officials (PPAT). It is called unique
because different clauses, such as the agreement of the parties (principle of the
agreement), may contain different provisions for an action. Each act is a "fixed type"
that differentiates it from the other acts in this scenario, and the notary's job is to look
after the interests of others. Although it is permissible for the parties to reach an

agreement, Article 1337 of the Civil Code clearly states that an agreement must not
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conflict with law, public order, or decency. According to Law Notarial Position 2/2014,
making a notarial deed also limits the beginning, content and end of the deed. This is
similar to the restriction of freedom of contract. Only the act itself can be proven to be
fraud if a performance is carried out in violation of this rule. Non-compliance with the
provisions of Article 38 paragraph (4) letter d can cause other people to suffer and
demand payment of their debts, as confirmed in the Notary Office Law 2/2014 article
50 paragraph (5) regarding fees, interest and fees to the notary.

The General Meeting of Shareholders (GMS) is a place to start good notary
practices and adapt to technological advances. Further progress in organizing the
GMS is regulated in Article 77 of Law 40/2007 concerning Bankrupt Companies.
Furthermore, the interpretation of the Limited Liability Company Law (UUPT) 40/2007
Article 77 paragraph 4 states that "affirmation and signature" refers to either the
physical or the electronic inauguration and signing process. Article 77 of the Limited
Liability Company Law 40/2007 is a significant step forward in incorporating notaries
into the operations of legal entities (companies). Unfortunately, there are no technical
regulations for holding GMS or e-GMS in the Limited Liability Company Law 40/2007.
By using the law lexspecialis derogate legigenerali, where lexgenerali is the Notary
Office Law article 16 paragraph (1) letter i, the minutes of the GMS conducted through
electronic media, especially video chat, can be considered as a real action. 2/2014,
where Article 77 paragraph (1 ) jo as lexspecialis. Explanation of PT Law 40/2007
Article 77 paragraph 4. Conversely, when the provisions of Notary Office Law 30/2004
Article 46, and PT Law 40/2007 Article 77 paragraph 4 are combined, it can be
understood that:

1. Notary Office Law 30/2004 Article 46 applies to notaries issued based on a GMS
conducted in accordance with Company Law 40/2007 Article 77, where every
person acts and/or is involved. This book has a program for notaries and GMS.

2. Notary Office Law 30/2004 Article 46 can be combined with the application of
Company Law 40/2007 Article 77:

a. It seems that no one signed the deed; The GMS can provide an electronic
signature when signing the minutes of the meeting. The electronic signature
in question must comply with the ITE Law 19/2016 and other related
regulatory electronic signature standards.

b. Physical presence: The process of meeting and decision-making will not be

hindered if the GMS attendees are unable to attend at the chosen location.
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The virtual presence that remains face-to-face is transformed into an in-
person physical presence.

Therefore, it can actually be said that a cybernotary who is asked to perform the
duties of a notary does not affect the validity of the deed as long as he fulfills the
requirements of a face-to-face meeting with a notary before negotiating. With data
subjects (including witnesses) and signature data subjects attached to the deed,
electronic signature procedures must be followed in accordance with the law. Agustin
& Anand (2021) explained that in current practice, notaries in Indonesia are very aware
of the use of technology. The strength of proof of GMS action by means of
teleconference if it is carried out in a process according to statutory provisions is the
minutes of the GMS and the minutes of meeting decisions (PKR). The power of
attorney is fully approved and irrevocable according to something, the use of
innovation data among other related public accountant guidelines:

The True Value of an archive does not depend on its authoritative documents,
but also on how public officials approved of getting the job done (Mukerji, 2020). The
main objective of the notary involved is to obtain legal advice that is independent,
impartial and guarantees legal protection for his actions. According to the Law on
Notary Office letter 2/2014 article 16 paragraph 1, "This is actually one of the duties of
a notary in carrying out his duties: Notaries must work with full trust, honesty, efficiency,
independence and impartiality.” To protect the interests of those involved in practicing
law. Mustofa (2017) is of the opinion, based on this, that: "The work of a notary is not
limited to doing good deeds, but with a philosophical, sociological and legal basis, a
notary can identify possible bad intentions and negative consequences to protect
others in sociological situations, economic and legal weaknesses, thereby protecting
other people with good intentions. Notaries guarantee the authority and authority of
other people who act in justice and the practices they go through (International Union
of Notaries, 2018).

OBLIGATIONS OF A NOTARY IN KNOWING APPEARERS

Notaries can identify negative possibilities and consequences for protecting
other people in sociological, economic situations. According to article 1320 of the Civil

Code, the following conditions determine the validity of a contract: the agreement of
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the other party and the right to act to enforce it. The practice of duty law and secondly,
an objective situation with certain legal consequences related to the contract itself or
something related to the object of the contract. It is stated in the Notary Office Law
2/2014 Article 16 paragraph (1) letter c that a Notary must submit files to carry out his
duties (Lubis et al., 2023). Notaries usually have to ask someone's identity and provide
evidence. The right to determine rights that arise or others such as Electronic KTP (e-
KTP) for Indonesian citizens, passports, limited stay permits or permanent residence
permits for foreign citizens (WNA), birth certificates (for some things such as
inheritance), certificates marriage, and family members are all ways to show self-
identity. Identity Card (KTP), NPWP (individual and entity), and additional supporting
documents so that other supporting documents, such as a certificate of heirs (acting
as heirs), rights of lawyers (if he acts on behalf of a legal entity), and the right to acting
can be disclosed by the law of a lawyer (when he exercises his power to represent the
legal entity concerned).

Everyone who appears before the Notary can sign on behalf of himself or a legal
entity. In the Notary Position Regulations 2/2014 Article 39 (K. M. Putri et al., 2022), it
is stated: 1) The appearer must meet the requirements, namely at least 18 years of
age or be married and able to take legal action; 2) The appearer must be introduced
to the Notary by 2 (two) withesses who show their identity who are at least 18 years
old, married, and capable of performing legal actions, or known by the Notary; 3) The
deed specifically states the introduction as referred to in paragraph (2). The document
can be certified as a document in hand if there is a violation of Law on Notary Office
2/2014 Article 39. Law on Notary Office 2/2014 Article 41 confirms this.

Law Notarial Position 2/2014 Article 39 does not allow the introduction of
computers or electronic devices as a form of cyber notary services (Jaya et al., 2022).
It is necessary to involve additional individuals who assist the notary in identifying and
verifying the identity of the person appearing in order to facilitate the formation of cyber.
According to the Act on Secretary of the House of Representatives (DPR) article 4 No.
102/2019 Concerning Authority to Access and Use Population Data, other groups have
access to population data. In order to determine whether the author is entitled to
access rights, additional research will be required regarding access rights. In reality, a
notary does not have the legal authority to confirm whether something is true or not.

The sole responsibility of the notary is to validate the identity presented.
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If physical presence can replace virtual presence when meeting with a
cybernotary in the future, then physical identity must replace virtual recognition. Third
parties, such as e-KTP, are required to assist the notary in confirming the authenticity
of the documents submitted because the identity provided is the identity that shows
the expertise and ability of the individual. In accordance with the law, the notary JN is
required to place a fingerprint on the minutes of the deed. This is in addition to providing
confirmation. It is expected that other parties will also provide fingerprints, such as e-
KTP, to the notary.

NOTARY OBLIGATIONS IN READING DEEDS AND SIGNING DEEDS

One of the prohibited notary services in Article 16 paragraph (1) letter m jo About
reading services, Notary Office Law 2/2014, paragraph (7) (Rizal, 2019). The notary is
obliged to read the letter in front of a person who presents at least two (2) witnesses,
but there are four (four) special withesses, as referred to in the Notary Position Law
2/2014 Article 16 paragraph (1) letter | witness proof that the letter closed power of
attorney has been drawn up and signed simultaneously by the person appearing, the
witness, and the notary. The following is my interpretation of paragraph 16 (1) of my
power of attorney Notary Office 2/2014: The notary must sign the document in front of
witnesses and be physically present. However, differences in literacy also exist. This
is stated in the Position of Notary 2/2014 paragraph 16 (7) as follows: "If the manifest
person wants the letter not to be read because he himself has read, knows and
understands it, as long as it is stated in the closing of the deed and on every page of
the deed made by the parties, witnesses and notaries, the reading of the letter as
intended in paragraph (1) my letter is not required."

Violation of the Office Notary Law 2/2014, Article 16 paragraph (1), letter I, and
Article 16 paragraph (7), where the act can only be seen as a covert act. Article 16 of
the Notary Office Law 2/2014, but Article 38 (4), Article 40 (1) and Article 44 of the
Notary Office Law 2/2014. as well as Law on Notary Office 30/2004, Article 45 Law on
Notary Office 2/2014, article 44 (1), states that unless a party appears to be unable to
enter, all persons present, including witnesses and notaries, must immediately sign the
letter after read it. Explain why the Notary Office Law 2/2014 Article 44 (1) does not

regulate two important things, namely being allowed to read electronic documents and
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whether or not it is permissible to make computer-based signatures. If the person
showing up is only interested in part of the document, only that part is read to him. In
that section, the person who appears first signs the document.

The interpretation of Law Notarial Position 2/2014 Article 16 (1) letter I, on the
other hand, indicates a physical meeting between a notary, witness, and someone who
appears to be necessary. The notary reads the deed in a face-to-face (physical)
transaction, and the parties, witnesses, and notary then sign the deed (practice). In
other words, notaries cannot use technology to carry out their duties based on this
provision. Electronic Information and Transaction (ITE) Law 11/2008, the main legal
framework, ITE Law 19/2016, aims to provide a sense of security, justice and legal
certainty to people who use and operate electronic systems and information
technology. An electronic signature is one that is used as a means of authentication
and verification and contains electronic information that is embedded, linked or
combined with other electronic information (Gillis et al., 2023). The electronic signature
functions as verification and for: a) the identity of the registrant; and b) the accuracy
and integrity of electronic data. At a minimum, messages and electronic signatures: a)
are generated with data to create electronic signatures; and b) include the period prior
to signing.

Utilizing the services of Indonesian electronic certificate providers is an effective
way to obtain electronic signatures (Warokka & Sukardi, 2020). As a notary,
Government Regulation (PP) 82/2012 applies to electronic and professional
certification in order to make trusted deeds at the agency (Suyanto, 2020). Government
Regulation 71 of 2019 (PP 71/2019) regarding the use of electronic systems in
business was then repealed and replaced by PP 82/2012. There is no notary hame in
PP 71/2019. Notaries and professionals are prohibited from making deed of
establishment. Trusteeship institutions as well as unregistered notaries are third
parties who can apply for electronic certificates (beto & Latumenten, 2022). Thus the
experts who are members of the Reliability Certification Agency will become experts
with training and expertise in information technology for certain fields. Within a certain
period of time, the refusal of many services contributed to the establishment of a truly
compliant body. In the future, other professionals wishing to work in the trust
certification industry may receive specialized education and training to earn specific

certifications that provide them with information technology knowledge and skills.
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NOTARY OBLIGATIONS IN MAKING MINUTES OF DEEDS AND KEEPING THEM
AS PART OF THE NOTARY PROTOCOL

Law Notarial Position 2/2014 Article 1 point 8 defines a deed unit as an original
document containing the signatures of the parties present, withesses and notaries,
which is regulated by the notary protocol Law JN 2/2014 Article 16 (1) b states that in
carrying out their duties, the notary must make a deed in the form of an official report
and save it in the notary protocol system (Lubis et al., 2022). In the notary protocol, but
anyone who appears before the notary can request it in writing. The following are
examples of actions that might be performed under the first category: 1) Rent, interest
and pension payment deed; 2) Offer to pay in cash documents; 3) Deed of protest
against securities that are not paid or received; 4) authority to act; 5) ownership
certificate; and 6) Other acts in accordance with the law.

The use of the word "original” was found to be similar in both the originali and
the list of acts descriptions. Which fulfills the definition of "good, pure, neither one".
The original deed is kept by the publisher, while the minutes of the deed are kept by
the notary. The grammar says that some deeds are pure work done by a notary and
written in a deed. Keep the deed which is the deed itself, even the deed (minutes) will
be collected and combined into one deed in accordance with the Notary Office Law
2/2014 Article 16 (1) g. To carry out cyber work, especially related to the work of a
notary who makes notes to be stored in the notary protocol process is difficult as long
as there is no one around the changes to the provisions of the Law on Notary Position.
Likewise, UU ITE 11/2008 Article 5 paragraph (4) letter b states that electronic
messages and/or documents are legal evidence, but not letters and documents that
must be made in a valid style from registration documents or documents issued by the
police. In Law ITE 19/2016, the report does not provide additional information.
However, it is possible to determine that handwritten documents, which are required
by law to be drawn up in the form of registered documents or functioning company
documents, are handwritten documents. In other words, statements and/or documents
need to be written and signed by the parties, witnesses, notaries, or people who do the
work.

It is not impossible that the existence of electronic archives and the rapid
development of technology is driving this time, especially the shift from physical

(conventional) archive media to digital and stored as electronic archives and notary
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studies (Rifauddin, 2016). Without an appropriate legal system, it is impossible for a
notary to make a report in a form other than the law. These transfers require additional
steps, such as determining whether to link written and electronic evidence. Considering
that the notary protocol is civil in nature, it is necessary to re-check the archive storage
to determine whether it will be kept by the notary himself or uploaded to a special
database that will be managed by the state (Mulia et al., 2022). Does not require
protection of the deed itself or its contents to avoid misuse.

CONCLUSION

The Notary Office Law (JN) 2/2014 introduces the concept of cyber notary, but
does not provide wide application. For example, the forms and procedures of the JN
Law, for example the JN Law 2/2014 article 38, limit the ability of a notary to make
authentic deeds, while UUPT 40/2007 jo Article 77. Although electronic registration of
GMS units is permitted by UU JN 30/2004 Article 46, there are no technical regulations
for the implementation of e-RUPS. However, Law JN 2/2014 Article 39 states that the
responsibility of a notary to identify those present does not allow electronic or electronic
devices to be used for recognition. The JN Law regulates the notary's obligation to
read and sign the deed, which can be done electronically. The interpretation of Law JN
2/2014 Article 16 (1) I, on the other hand, indicates that a physical meeting between a
notary, witness and visible person is necessary. The notary's obligation to write
minutes and keep them as part of the notary protocol is another function of the JN law
and the ITE law to establish a cybernotary. Other formats for notary documents such
as minutes of activities are prohibited by the JN Law. In addition, UU ITE 11/2008
Article 5 (4) b letters and documents which are limited to those that must be in the form
of certificates or documents issued by the government. Documents or activities of
employees who carry out these activities must still be used to carry out these activities.
Indonesia still needs efforts and support from various parties, especially public officials,
notaries, and policy makers. Compliance with the law can only be achieved if the cyber
notary is governed by a clear legal framework. Beginning with the definition of
cybernotary, powers and responsibilities of notaries and cybernotaries, as well as other

people who assist, monitor, or even limit and design sanctions for violations committed

Revista Relagdes Internacionais do Mundo Atual Unicuritiba.
Vol.4. n°42 |e-6553| p.630-647 |Outubro/Dezembro 2023.
Esta obra esta licenciado com uma Licenca Creative Commons Atribui¢cdo-NdoComercial 4.0 Internacional.



http://creativecommons.org/licenses/by-nc/4.0/
http://creativecommons.org/licenses/by-nc/4.0/

& DCVICTA DCI APACC INTEDNACIAMAIC NN unicuritiba?

2 Submetido em: 25/07/23
AATIAMIIYNY ATIIAL Aprovado em: 09/10/2023
Avaliagdo: Double Blind Reviewe-

ISSN: 2316-2880

by cyber notaries. Meanwhile, it is important to investigate the readiness of Indonesian
notaries to accept cyber.
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